SENATE JOURNAL

Texas relief bonds, first series, pre-
scribing the duties and authority of
the Texas Bond Commission in con-
nection with the calling and refund-
ing of said bonds at a lower rate of
interest, prescribing the terms and
conditions for the issuance and pay-
ment of said refunding bonds, provid-
ing that Section 5 of Chapter 37,
Acts of the First Called Session of
the Forty-third Legislature, shall not
apply to said refunding bonds, mak-
ing an appropriation for the payment
of principal and interest of said re-
funding bonds for the biennium end-
ing August 381, 1941, and declaring
and emergency.”

Referred to Committee on State
Affairs,

Senate Resolution 8

Senator Moore, by unanimous con-
sent, offered at this time the follow-
ing resolution:

Be It Resolved by the Senate of
Texas, That the Sergeant-at-Arms be
instructed to clear the floor of the
Senate 30 minutes before the Senate
convenes each morning; and that no
one be allowed thereon from that
time until the Senate convenes other
than those entitled to the privileges
of the floor when the Senate is in ses-

sion.
MOORE,
WEINERT.

On motion of Senator Moore and by
unanimous consent, the resolution
was considered at this time and was
adopted.

Adjournment

On motion of Senator Shivers, the
Senate, at 1:10 o’clock p. m., ad-
journed until 10:00 o’clock a. m. to-
morrow.

THIRD DAY
(Thursday, January 12, 1939)

The Senate met at 10:00 o’clock
a. m., pursuant to adjournment, and
was called to order by President
Woodul.

The roll was called, and the fol-
lowing Senators were present:
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Aikin Moore
Beck Nelson
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers
Graves Small
Hardin Spears
Head Stone
Hill of Galveston
Ishell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin ‘Weinert
Metcalfe Winfield
Moffett

A quorum was announced present.

The invocation was offered by the
Chaplain.

On motion of Senator Metcalfe and
by unanimous consent, the reading
of the Journal of the proceedings of
yvesterday was dispensed with and the
Journal was approved.

Report of Standing Committee

The following report of the Com-
mit on Finance was submitted by
Senator Redditt:

Senate Chamber,
Austin, Texas,
January 12, 1939.

Honorable Walter F. Woodul, Presi-

dent of the Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

H. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of Two Hundred and Fifty
Thousand Dollars ($250,000.00), or so
much thereof as may be necessary,
out of any funds in the State Treas-
ury, not otherwise appropriated, to
pay the contingent expenses, and to
pay the mileage and per diem of mem-
bers and the per diem of officers and
employes of the Regular Session of
the Forty-six Leigslature and to pay
any unpaid accounts of the Second
Called Session of the Forty-fifth Leg-
islature, and declaring an emergency.”

Have had the same under consid-
eration, and I am instructed to report
it back with recommendation that it
do pass and be not printed.

ROBERTS, Chairman.
Senate Bills on First Reading

The following Senate bills were in-
troduced, read severally first time,
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and referred by the President to the
committees indicated:

By Senator Redditt:

S. B. No. 26, A bill to be entitled
“An Act to amend Article 4504 of
Chapter 6 of Title 71 of the Revised
Civil Statutes of Texas and Article
740, Chapter 6 of Title 12 of the
Penal Ccde of Texas, eliminating from
said Articles the phrase ‘and that no
charge is made therefor, directly or
indirectly,” and inserting in lieu of
=aid phrase the following ‘and pro-
vided, further, that all those so min-
istering or offering to minister to
the sick or suffering shall refrain
from maintaining offices, except for
the purposes of exercising the prin-
ciples, tenets, or teachings of the
Church of which they are bena fide
members,” and declaring an emer-
gency‘n

Referred to Committee on Public
Health.

Bv Senator Nelson:

8. B. No. 27, A bill to be entitled
“An Act amending Chapter 245, Acts
of the Regular Session of the Forty-
rhird Legislature, to provide addi-
tional regulation of state-wide Mutual
Assessment Insurance Companies; re-
quiring the filing of rate schedules;
requiring a deposit of cash or secu-
rities and providing how such deposit
is to be used; providing the purposes
for which claim funds may be used;
providing how mortuary funds may
be invested; limiting the benefits that
may be promised; providing that all
companies now operating under said
Act shall be subject to these provi-
sions; and that the rates of assess-
ments or premiums collected on exist-
ing policies shall be made to conform
to the provisions of this Act; requir-
ing that such companies shall collect
sufficient assessments or premiums to
enable them to pay their claims in
accordance with policy provisions;
providing for the merger or dissolu-
tion of groups or companies not meet-
ing the requirements of this Act;
giving the Board of Insurance Com-
missioners authority to prescribe rea-
sonable rules and regulations to
carry out the provisions of this Act;
providing that no companies or groups
may be merged except with the ap-
proval of the Board of Insurance
Commissioners; defining insolvency;
rrescribing the method of dealing with

insolvent or unlawfuly operated com-
panies; and declaring an emergency.”

Referred to Committee on Insur-
ance.

By Senator Nelson:

S. B. No. 28, A bill to be entitled
“An Act amending Chapter 206 of the
Acts of the Regular Session of the
Forty-first Legislature of Texas; au-
thorizing the Board of Directors of
Texas Technological College to erect
and equip and to contract for the
erection, completion, and equipment
of certain dormitories, cottages, and
cother buildings and improvements and
to purchase or lease additional real
estate therefor, to contract with muni-
cipalities and school districts for the
joint construction of certain build-
ings, to issue certain revenue obliga-
tions to pay therefor and as security
to pledge the net rents, fees, and net
rents, fees, revenue and incomes of
other certain properties owned by said
college, limiting the rate of interest
to be borne by such obligations to a
rate not to exceed six (6% ) per cent
per annum and the maturity date
thereof for a period not exceeding
twenty (20) years from date thereof;
authorizing said Board of Directors
to pledge the unused part of any
revenues from self-liquidating build-
ings for the construction of additions
to said buildings or the construction
of any other buildings and the pur-
chase of sites therefor, providing that
subsequent issue of revenue bonds or
notes shall be a second lien and in-
ferior to outstanding revenue bonds
or notes secured by pledge of said
revenues; prescribing certain powers
and duties in regard to establishing
and maintaining schedules of rates,
fees, and charges sufficient to pay
operating and maintenance costs and
to pay principal and interest upon the
obligations herein authorized and
limiting the maximum fees which may
be charged; authorizing said Board of
Directors to adopt certain rules and
regulations in regard to the control
of improvements authorized herein;
prohibiting the creation of any debt
against said college or the State of
Texas and prescribing the manner of
payment of the obligations authorized
herein; providing for the approval of
all bonds by the Attorney General of
Texas and the registration thereof by
the Comptroller of Public Accounts of
Texas and the approval of the State
Auditor of all revenue bonds or rev-
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enue notes herein authorized; author-
izing said Board of Directors to bor-
row money and issue obligations of
said college therefor payable within
the biennium of the then current ap-
propriation bill; enpowering said
Board of Directors to do any and all
things necessary and convenient to
carry out the purpose and intent of
this law; repealing all laws and parts
of laws in conflict herewith; provid-
ing that if any section, provision, or
part of this act is held invalid the
remaining sections, provisions, and
portions shall not be affected thereby;
and declaring an emergency.”

Referred to Committee on Finance.

By Senator Winfield:

S. B. No. 29, A bill to be entitled
“An Act making it unlawful for any
person, firm, copartnership, corpora-
tion, association or other organiza-
tion or any combination thereof to
engage in business or act in the capa-
city of a contractor individually or
jointly with others without having
obtained a license as provided by this
act, and providing that such act shall
not apply to representatives of the
United States Government, the State
of Texas or municipal or political
corporations of the State of Texas,
officers of courts acting within the
scope of their office, certain publie
utilities, owners of property not in-
tended for sale, sellers or installers
of material not actually fabricated
into a permanent part of a structure,
work on personal property, any con-
struction, alteration or improvement
on any reservation of the Federal
Government, work where the aggre-
gate contract price is less than
$100.00, any construction incidental
to irrigation and drainage ditches,
reclamation districts or farming,
dairying, agriculture, viticulture, hor-
ticulture, stoek or poultry raising, or
work upon land in rural districts for
fire prevention purposes, except when
performed by a licensee under this
Act, defining the word ‘contractors’
and classifying and defining contrac-
tors into general engineering con-
tractors, general building contractors
and specialty contractors, and author-
izing the Registrar of Contractors,
with approval of this Contractors’
State License Board, to adopt rules
and regulations to effect classification
of contractors in accordance with the
definition of the branches of the con-
tracting business and establish usage

in the construction business, creating
the Contractors’ State License Board,
composed of seven members, six of
whom shall be appointed by the Gov-
ernor and the seventh shall be the
Commissioner of Labor Statistics,
providing for their qualifications and
terms of office and for the organiza-
tion meetings and for other meetings
of the powers and duties of the Con-
tractors’ State License Board and des-
ignating the Commissioner of Labor
Statistics as Registrar of Contractors,
and giving him authority to appoint
a deputy registrar and other assist-
ants and svbordinates as may be
necessary, and with the approval of
the Board to fix the compensation to
be paid to such assistants and subor-
dinates, and providing for the appli-
cation for a license under rules and
regulations which may be adopted by
the Contractors’ State License Board
and for the qualifications of any appli-
cant for a license and the initial pay-
ment for a license fee of $25.00, and
providing for the issuance of a license
if applicant has necessary qualifica-
tions and for annual renewal fee of
$10.00, and an annual renewal of li-
cense, and providing that upon failure
to pay the annual renewal fee the li-
cense shall be suspended and renew-
able only upon the payment of a fee of
$5.00 in addition to the current re-
newal fee, and providing that the li-
cense issued shall be signed by the
licensee, be non-transferable and be
displayed in the licensee’s main office
or chief place of business and that a
surviving member or members of a
licensed copartnership, by reason of
death, ghall be entitled to continue in
business under such license until the
expiration date and that licensees
shall report to the Registrar all
changes of personnel, name, style or
addresses and requiring the Registrar
to maintain in the office of the Com-
missioner of Labor Statistics a record
of all applications for and licenses
issued and enumerating the acts or
omissions for which a license may be
temporarily suspended or permanent-
ly revoked and providing the proce-
dure for a hearing to suspend or re-
voke a license and for an appeal to
the district court from the action of
the Registrar of Contractors in refus-
ing, suspending or revoking a license,
and giving the Registrar of Contrac-
tors or any member of the Board
power to administer oaths, certify to
official acts and issue subpoenas for
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witnesses, and providing for the re-
newal of licenses suspended or re-
voked and making it a misdemeanor
for any person to act in the capacity
of a contractor within the meaning
of this act without a license, and that
no person acting in the capacity of a
contractor shall bring or maintain any
suit in any court of this State for the
collection of compensation for the
performance of any act for which a
license is required without alleging
and proving that such person was a
duly licensed contractor at all times
during the performance of such act
or contract, defining the term ‘per-
son,” allowing expenses and fixing
compensation to members of the
Board, making the State Treasurer
custodian of the revenues derived
under the provisions of this aect,
which revenues shall be credited to
the account of the Contractors’ State
License Board, making an appropria-
tion for the funds collected during
the fiscal year ending August 31,
1939, and each succeeding year there-
after, with the exception of ten per
cent of said funds, which ten per cent
is to be paid into the General Revenue
Fund of the State of Texas, provid-
ing that expenses of the Contractors’
State License Board shall be paid out
of the fund in the State Treasury to
the credit of the Contractors’ State
License Board upon requisition signed
by the Registrar and a warrant of the
Comptroller, and making an appro-
priation of $1,000.00 out of the gen-
eral revenue for organization ex-
penses, and providing that if any
portion of this Act is declared uncon-
stitutional the decision shall not af-
fect the wvalidity of the remaining
portions, and repealing all laws in
conflict with this Act, and providing
the Act shall be cited as the Contrac-
tors’ State License Law, and declar-
ing an emergency.”

Referred to Committee on Labor.

By Senator Winfield:

S. B. No. 30, A bill to be entitled
“An Act repealing Articles 671, 672
and 679 to 687, both ineclusive, Re-
vised Civil Statutes of the State of
Texas, 1925, and creating a division
of the Board of Control to be known
as the Division of Inspection of Ma-
sonry, Public Buildings and Works,
and creating the office of State In-
spector of Masonry, Public Buildings
and Works, fixing his salary and pro-
viding for his actual and necessary

traveling expenses in the perform-
ance of his duties, prescribing his
qualifications and defining his duties
in connection with the inspection of
material and workmanship of all
buildings and other structures of the
State of Texas and the inspection,
prior to the adoption thereof, of plans
and specifications for public buildings
and structures and additions thereto
to be constructed by contract or oth-
erwise for the State of Texas, and
with the consent of the Governor, re-
ject any such plans or specifications,
and providing that when the contract
price is $25,000.00 or more, for the
inspection of plans and specifications
of proposed municipal buildings by
the State Inspector of Masonry, Pub-
lic Buildings and Works and aid the
authorities in charge thereof in the
construction and the superintendency
over the construction of all such mu-
nicipal buildings, structures and ad-
ditions as may be erected by contract
or otherwise by counties, cities, mu-
nicipalities and other political subdi-
visions, and authorizing the appoint-
ment by the State Inspector of Ma-
sonry, Public Buildings and Works
with the consent of the Board of Con-
trol, of such assistants as may be
necessary in the performance of his
duties, fixing their salaries and al-
lowing actual and necessary traveling
expenses, and prescribing their quali-
fications, and providing for the pay-
ment of traveling expenses incurred
under this act when allowed and ap-
proved by the State Auditor and effi-
ciency expert, and fixing an inspection
charge of one (1) per cent of the con-
iract price or estimated cost of each
municipal building, such sum to be
paid into the State Treasury and
used for the payment of the salary
and expenses of the State Inspector
of Masonry, Public Buildings and
Works and his assistants, and declar-
ing an emergency.”

Referred to Committee on State
Affairs.

By Senator Small:

S. B. No. 31, A bill to be entitled
“An Act to provide for the issuance
of a certificate of title for each motor
vehicle registered or licensed or to
be hereafter registered or licensed
within this State; to provide for the
issuance of an interim receipt; defin-
ing the words ‘motor vehicle,” ‘lien,’
‘owner,” ‘mortgagee,’ ‘mortgagor,’
‘first sale,” ‘subsequent sale,’ ‘new car,’
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‘used car,” ‘person,’ ‘hereafter,’ ‘re-
ceipt,” ‘stolen,’ ‘converted,” ‘concealed
motor vehicle,” ‘manufacturer,” ‘im-
porter,’ ‘distributor,’ ‘dealer,” ‘motor
number,” ‘serial number,’ ‘manufac-
turer's certificate,” ‘importer’s certifi-
cate,” ‘certificate of title,” ‘depart-
ment’ and ‘designated agent’; to pro-
vide for the issuance of manufactur-
er's and importer’s certificates cover-
ing motor vehicles brought into this
State or manufactured within this
State; to prohibit the operation of
motor vehicles on the highways or
public places within this State with-
out having applied for a certificate of
title; to provide for the issuance of
certificate of title and registration
card; to prohibit the sale of registered
or licensed motor vehicles within this
State without having in the seller’s
possession the receipt for certificate
of title or certificate of title thereto
and return of registration card there-
for; to prohibit the purchase of a
registered or licensed motor vehicle
within this State without demanding
of the seller a receipt for application
for certificate of title or certificate
of title thereto properly transferred;
to provide for the issuance of new
certificates of title or registration
card when the certificate issued has
been lost or destroyed or transfer
forms become filled in, or title to the
motor vehicle transferred by opera-
tion of law; to provide for the cancel-
lation of certificates of title when the
motor vehicle transferred by opera-
tion of law; to provide for the cancel-
lation of certificates of title when the
motor vehicle has been destroyed or
materially changed, to invalidate liens
on motor vehicles unless noted on the
receipt or certificate of title, and to
provide for the priority of all wvalid
Hens, and to provide that no liens on
a motor vehicle need be filed in the
office of the County Clerk as now pro-
vided by law; to provide that exposure
for sale of a motor vehicle shall not
affect the rights of any mortgagee;
to provide for evidencing the dis-
charge of liens on motor vehicles; to
provide for notice to the Department
of Public Safety of the State of Texas
of stolen, converted and concealed
automobiles; to prohibit the applica-
tion for a certificate of title on any
motor vehicle known to have been
stolen, converted or concealed; to au-
thorize highway patrolmen to search,
with or without a warrant any vehicle
believed to be operated under a false

certificate of title; to authorize the
Department of Public Safety of the
State of Texas to promulgate reason-
able rules and regulations concerning
the application for issuance and re-
issuance of certificates of title to
motor vehicles; to provide for refusal
to issue certificates of title by the De-
partment of Public Safety, suspension
and revocation thereof, hearing and
appeal; make it the duty of the county
tax collectors within this State, desig-
nated as agents of the Department of
Public Safety of the State of Texas
to comply with the provisions of this
Act; making it an offense to make
any false statement in an application
for certificate of title; providing for
fees to be paid with each application -
and for each certificate of title; pro-
hibiting the alteration of any receipt
or certificate; prohibiting the use of
a false or fictitious name or address
in any application for a certificate;
providing exemptions from the provi-
sions of this Act and to provide that
ithis Act shall become effective Octo-
ber 1, 1939 and declaring an emer-
gency.”

Referred to Committee on State
Highways and Motor Traffic.

Messages from the Governor

The President laid before the Sen-
ate, and had read, the following mes-
sages from the Governor:

Austin, Texas,
January 11, 1939.

To the Members of the Forty-sixth
Legislature:

At the request of the Attorney
General and the Texas Bond Commis-
sion, T submit to you for emergency
and immediate action the matter of
authorizing the refunding of Texas
relief bonds, first series, so as to pro-
vide for a lower rate of interest (not
exceeding 2%).

I am advised by the Attorney Gen-
eral that a bill has been prepared
which if passed immediately will en-
able us to make a saving of more
than $80,000.00 in interest on the
first series of these relief bonds.

I also submit the subject of renew-
ing and re-creating the special district

court for Montgomery, San Jacinto
and Polk Counties, and for Rusk
County.

Respectfully submitted,
JAMES V. ALLRED,
Governor of Texas.
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Austin, Texas,
January 12, 1939.

To the Senate of the Forty-sixth
Legislature:

I ask the advice, consent and con-
firmation of the Senate to the follow-
ing appointments:

To be a Member, Board of Direc-
tors, College of Arts and Industries:

Frank C. Smith, of Houston, Harris
County (to succeed James Kilday, re-
signed).

To be Emergency Notary Public:

R. J. Carter, of Beaumont, Jefferson
County.

R. E. Shumard, of Houston, Harris
County.

Respectfully submitted,

JAMES V, ALLRED,
Governor of Texas.

The messages were referred to the
Committee on Nominations of the
Governor.

House Bill 1 on Second Reading

On motion of Senator Redditt and
by unanimous consent, Senate Rules
31a and 48 were suspended severally,
to permit consideration of H. B. No. 1
at this time.

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of Two Hundred and Fifty
Thousand Dollars ($250,000.00), or so
much thereof as may be necessary,
out of anyv funds in the State Treas-
ury, not otherwise appropriated, to
pay the contingent expenses, and to
pay the mileage and per diem of
Members and the per diem of officers
and employves of the Regular Session
of the Forty-sixth Legislature, and
to pay any unpaid accounts of the
Second Called Session of the Forty-
fifth Legislature, and declaring an
emergency.”

The bill was read second time and
was passed to third reading.

House Bill 1 on Third Reading

Senator Redditt moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended and that H. B. No. 1 be placed
on its third reading and final passage.

The wmotion prevailed by the fol-
lowing wvote:

Yeas—31

Aikin Moore
Beck Nelson
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers

Graves Small
Hardin Spears
Head Stone
Hill of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metcalfe Winfield
Moflett
The President laid H. B. Neo. 1

before the Senate on its third read-
ing and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—31
Aikin Moore
Beck Nelson
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers
Graves Small
Hardin Spears
Head Stone
Hill of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin ‘Weinert
Metcalfe Winfield
Moffett

Senate Notified

A committee of five Members of
the House appeared at the bar of the
Senate, and Mr. Hull, a member of the
committee, announced that the House
has completed its organization and is
ready for the transaction of business.

Additional Signer of Senate Bill 5

On motion of Senator Moore, and
by unanimous consent, the name of
Senator Van Zandt was added to
S. B. No. 5 as a signer thereof.

Hour for Executive Session Set

Senator Shivers asked unanimous
consent of the Senate that 10:30
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o’clock a. m. today be set as the hour
for the Senate to go into executive
session to consider nominations here-
tofore submitted by the Governor.

There was no objection offered,
and it was so ordered.

Recess

On motion of Senator Shivers, the
Senate at 10:19 o’clock a. m. took
recess to 10:29 o’clock a. m. today.

Executive Session

The President called the Senate to
order at 10:29 o’clock a. m., and at
10:30 o’clock, a. m., he announced
that the hour heretofore fixed for
an executive session of the Senate
had arrived.

The President ordered the floor and
galleries cleared of all those not en-
titled to attend the executive session.

At the conclusion of the executive
session, the Secretary of the Senate
informed the Journal Clerk that the
following report of the Committee on
Nominations of the Governor had
been adopted:

Committee Room,
Austin, Texas,
January 12, 1939.

Honorable Walter Woodul, President
of the Senate.

Sir: We, your Committee on Gov-
ernor’s Nominations, to whom was
referred the nominations of notaries
public heretofore submitted by the
Governor, recommend that they be in
all things confirmed.

SHIVERS, Chairman.

Recess

On motion of Senator Hill, the Sen-
ate at 10:45 o’clock a. m. took recess
to 2:45 o’clock p. m. today.

Afternoon Session

The Senate met at 2:45 o’clock
p. m. and was called to order by the
President.

Message From the House

A Clerk from the House was rec-
ognized to present the following
message:

Hall of the House of Representatives,
Austin, Texas,
January 12, 1939.

Hon. Walter F. Woodul,
of the Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following resolutions:

S. C. R. No. 2, Providing for Com-
mittees to count vofes cast for Gov-
ernor and Lieutenant Governor.

Be It Resclved by the Senate of
Texas, the House of Representatives
concurring, That the President of the
Senate appoint five (5) Senators and
the Speaker of the House of Repre-
sentatives appoint five (5) Members
of the House of Representatives to
count the votes in the recent election
for Governor and Lieutenant Gover-
nor, and to make the necessary ar-
rangements for their inauguration.

H. C. R, No. 11, Authorizing ad-
journment of the House and Senate
from January 12, 1939 to January
16, 1939.

Respectfully submitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

President

House Concurrent Resolution 11

The President laid before the Sen-
ate:

H. C. R. 11, Authorizing adjourn-
ment of House and Senate from Jan-
nary 12, 1939 to January 16, 1939.

On motion of Senator Van Zandt
and by unanimous consent, the reso-
lution was considered at this t{ime and
was adopted.

Senate Resolution §

Senator Head, by unanimous con-
sent, offered the following resclution:

Whereas, The Fourth General As-
sembly of the Council of State Gov-
ernments will meet in Washington,
D. C., January 18th to the 20th, 1939,
inclusive; and,

Whereas, This Assembly was or-
ganized in 1933 with President
Roosevelt’s assistance, the delegates
thereto from some forty-one States,
representing the Governor of the
State and one representative from the
Senate and one from the House of
Representatives; and,
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Whereas, The Third General! As-
sembly was held in 1937 at which
official delegates from some forty of
the United States attended; and

Whereas, This Assembly deals with
matters involving the attitude of the
Federal Government on taxation and
other kindred matters, and with the
matter of cooperation among States
and groups of States on various
questions of interest to the several
States; and,

Whereas, There is a great tendency
for the National Government to take
over the field of taxation from the
various State Governments and to
take over other fields of government
because of the failure of the States
to cooperate among themselves; and,

Whereas, A recent study of trade
barriers between States has revealed
an alarming situation vitally affect-
ing the State of Texas; and

Whereas, There is urgent need for
better cooperation among the States
if the powers and duties are to be re-
tained by them; and the work of this
General Assembly is looking toward
this retention of such rights and
duties; and it is important that the
Senate of Texas be represented in
this General Assembly; now, there-
fore, be it

Resolved by the Senate of Texas,
That the Lieutenant Governor ap-
point a delegate to represent the Sen-
ate of Texas at said meeting and that
the necessary expenses incurred by
said Senator be paid from the con-
tingent fund.

HEAD,

ROBERTS.

On motion of Senator Head, and
by unanimous consent, the resolution
was considered at this time and wa
adopted. .

Senate Joint Resolution on
First Reading

By unanimous consent, the follow-
ing Senate joint resclution, at this
time, was introduced, read first time,
and referred by the President to the
Committee on Constitutional Amend-
ments:

By Senator Sulak:

S. J. R. No. 5, Proposing an amend-
ment of Section 51-b of Article III
of the Constitution of the State of
Texas so as to require the Legislature
to provide for a system of Old Age
Pension and/or Assistance not to ex-

ceed Fifteen Dollars ($15.00) per per-
son per month to actual bona fide
residents of the State of Texas, over
the age of sixty-five years, excluding
therefrom habitual criminals, habitual
drunkards and inmates of a State-
supported institution; providing for
the length of time of actual residence
by applicants within the State of
Texas; authorizing the Legislature to
accept financial assistance from the
United States Government for old
age pensions and ‘or assistance; levy-
ing a two per cent occupation tax on
persons engaged in the business of
making retail sales of goods, wares,
merchandise and commodities includ-
ing the gross receipts of places of
amusement; creating a special Old
Age Pension and/or Assistance Fund
or funds and providing that same
shall never be diverted; providing
that said fund shall be prorated to
the aged of this State without regard
to previous standards of living, in-
come or other restrictions than those
specifically set forth; requiring the
Legislature to define terms to set up
machinery to administer such law
and to make appropriations necessary
for the administration of same; pro-
viding for the necessary proclama-
tion, publication and election.

Bill and Resolution Signed

The President signed, in the pres-
ence of the Senate, after their cap-
tions had been read severally, the fol-
lowing enrolled bill and resolution:

H. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of Two Hundred and Fifty
Thousand Dollars ($250,000.00), or so
much thereof as may be necessary,
out of any funds in the State Treas-
ury, not otherwise appropriated, to
pay the contingent expenses, and to
pay the mileage and per diem of
Members and the per diem of officers
and employes of the Regular Session
of the Forty-sixth Legislature, and
to pay any unpaid accounts of the
Second Called Session of the Forty-
fifth Legislature, and declaring an
emergency.”’

H. C. R. No. 2, Providing for a
joint session of the House of Repre-
sentatives and the Senate Wednesday,
January 11, 1939, for the purpose of
hearing the message of His Excellency
the Honorable James V. Allred, Gov-
ernor of the State of Texas.
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Senate Resolution 10

Senator Small, by unanimous con-
sent, offered the following resolution:

Be it Resolved, That all persons
heretofore employed for pre-session
organization be allowed the same com-
pensation for such service as set out
in Caucus Report of the Senate of the
Forty-sixth Legislature.

On motion of Senator Small, and
by unanimous consent, the resolution
was considered at this time and was
adopted.

Joint Session

The President announced that the
hour fixed by concurrent action of
the two Houses to meet in joint ses-
sion to count the votes for Governor
and Lieutenant Governor had ar-
rived.

Accordingly, the President of the
Senate and Senators present repaired
to the Hall of the House of Repre-
sentatives at 3:00 o’clock p. m.

The Senators were announced at
the bar of the House, and were ad-
mitted and escorted to seats already
prepared for them along the aisle..

The President of the Senate, by
invitation of the Speaker, occupied a
seat on the Speaker’s stand.

Hon. Homer Leonard, occupying the
Speaker’s Chair temporarily, an-
nounced that the two Houses were in
joint session to count the votes for
Governor and Lieutenant Governor
cast at the General Election held on
Tuesday, November 8, 1938.

Mr. T.eonard directed the Clerk to
call the roll of the House.

The roll was called, and a guorum
of the House was announced present.

The President called the Senate to
order and directed the Secretary to
call the roll of the Senate.

The roll was called, and the fol-
lowing Senators were present:

Aikin Head
Beck Hill
Brownlee Isbell
Burns Kelley
Collie Lanning
Cotten Lemens
Graves Martin
Hardin Metcalfe

Moffett Stone

Moore of Galveston
Nelson Stone

Pace of Washington
Redditt Sulak

Roberts Van Zandt
Shivers Weinert

Small Winfield

Spears i

A quorum of the Senate was an-
nounced present.

Mr. Leonard then requested the
joint committee, appointed pursuant
to S. C. R. No. 1 to act as tellers,
to come forward and receive the
returns of votes cast at the last Gen-
eral Election for Governor and Lieu-
tenant Governor, which returns had
been duly delivered by the Secretary
of State to the Speaker of the House
of Representatives.

Senators Brownlee, Roberts, Moore,
Hardin and Martin, on the part of
the Senate, and Messrs. Harris, Dean,
Harrell of Bastrop, Derden and Kern,
on the part of the House, then re-
ceived the returns and proceeded to
count the votes cast for Governor
and Lieutenant Governor at the last
General Election.

‘When the count was completed, the
joint tellers presented the following
report, which was read to the joint
session:

House of Representatives,
Austin, Texas,
January 12, 1939.

Woodul, Lieutenant

Hon. Walter
Governor;

R. Emmett Morse, Speaker:

We, the joint committee and the
tellers appointed by the Senate and
House of Representatives to canvass
the votes cast at the last General
Election held in the State of Texas
on November 8, 1938, for Governor
and Lieutenant Governor of the State
of Texas as shown by returns deliv-
ered to us by Secretary of State, beg
leave to report that we have per-
formed that duty and the result of .
our canvass is as follows:

There were cast for Governor:

Votes
W. Lee O’Daniel............ 473,526
Alexander Boynton ......... 10,940
Earl E. Miller.............. 398
Homer Brooks ............. 424
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There were cast for Lieutenant
Governor:
Votes
Coke R. Stevenson.......... 462,597
Cecil Robinett ............. 1,023

Two hundred fifty-twe counties re-
porting.

All of which is respectfully submit-

ted.
BROWNLEE,
Chairman;
MOORE,
ROBERTS,
MARTIN,
HARDIN,
On the part of the Senate.

HARRIS,
Chairman;
HARRELL
of Bastrop,
KERN,
DERDEN,
On the part of the House.

Whereupon, Hon. Homer Leonard
made the following announcement:

“Hon. W. Lee (O’Daniel, having re-
received the highest number of votes
cast, I, by wvirtue of the authority
vested in me by the Constitution and
laws of the State of Texas, declare
him duly, legally and constitutionally
elected Governor of the State of
Texas for the ensuing term of two
vears; and Hon. Coke R. Stevenson,
having received the highest number
of votes cast, I, by virtue of the au-
thority vested in me by the Constitu-
tion and Laws of the State of Texas,
declare him duly, legally and consti-
tutionally elected Lieutenant Gover-
nor of the State of Texas for the en-
suing term of two years.”

The business of the joint session

having been concluded, the President|

requested the Senators to proceed in
a body to the Senate Chamber.

In the Senate

The President called the Senate to
order at 5:00 o’clock p. m.

Senate Bill on First Reading

By unanimous consent, the follow-
ing Senate bill, at this time, was in-
troduced, read first time, and referred
by the President to the Committee on
Mining, Irrigation and Drainage:

By Senator Small:

S. B. No. 32, A bill to be entitled
“An Act directing the Railroad Com-
mission of Texas to inquire into the

production of natural gas to deter-
mine whether or not waste or drain-
age 1is taking place; directing the
Commission to prorate gas produc-
tion when either waste or drainage is
found to exist; defining certain terms;
providing for the promulgation of
rules and regulations; directing the
Commission to limit the production
of gas to an amount to supply statu-
tory purposes; and declaring an emer-
gency.”

Message From the Governor

The President laid before the Sen-
ate, and had read, the following mes-
sage from the Governor:

Austin, Texas,
January 12, 1939.

To the Members of the Forty-sixth
Legislature:

I hereby submit to you for emer-
gency action a bill by Gordon and
Colson, et al, to amend Article 1901,
of the Revised Civil Statutes of Tex-
as, pertaining to the custody and
care of records.

The purpose of this bill will be ex-
plained to you by its sponsors, but
it is imperative that it be promptly
passed.

Respectfully submitted,
JAMES V. ALLRED,
Governor of Texas.

Adjournment

On motion of Senator Beck, the
Senate, at 5:05 o’clock p. m., ad-
journed until 10:00 o’clock a. m. Mon-
day, January 16, 1939.

FOURTH DAY
{(Monday, January 16, 1939)

The Senate met at 10:00 o'clock
a. m., pursuant to adjournment, and
was called to order by President
Woodul.

The roll was called, and the fol-
lowing Senators were present:

Aikin Kelley
Beck Lanning
Brownlee Lemens
Burns Metcalfe
Collie Moffett
Graves Moore
Hardin Nelson
Hill Pace
Isbell Redditt



